
Casper Area Transit Services

Questions and Answers from Pre-Proposal Conference on

November 14, 2016

Project Name

RFP Section Page Questions and Answers

1 3
Does the Contractor purchase fuel from the City for revenue vehicles or just for their support vehicles? Would the agency 

consider paying for fuel directly?

Response: The bus and paratransit fleet is owned by the City. The City negotiates a price for fuel for all City fleet 

vehicles. The Service Garage has fuel pumps where fleet vehicles fill up. When the fuel pumps are down we have a 

negotiated contract with a local gas station where City vehicles fill up. The Contractor purchases fuel for the fleet 

and support vehicles. The City would not pay for fuel directly on behalf of the Contractor.

1 3
If the Contractor is responsible for providing fuel and given historical volatility of fuel costs, will the Agency include a fuel 

escalator clause in the contract?

Response: The City will not include a fuel escalator in the contract

1 3

Contractor scope would also include assisting in the installation of passenger shelters and benches at various bus stops and 

other related duties.  The City will be responsible for the purchase and installation of all bus stop signs, signposts and 

shelters.  Does this mean it will be a joint project or will the successful bidder be responsible for the complete installation of 

shelters and benches only?

Response: The City will be responsible for installing bus shelters and benches. The City will ask the Contractor for 

recommendations on where to place the shelters and benches.

2.F 6
Why is the contract length limited to one year and then extensions to encourage a General Manager candidate to make the 

move to operate this contract? Would the agency consider a three (3) year base term with option to extend?

Response: The City has always limited the contract to one year in length in the past. The contract will initially be for 

one year but we will consider a three (3) year extension following an operating review of the initial year.

G 8
Please provide a list of the positions currently provided by the contractor for this operation. Please indicate whether these 

positions are 100% dedicated to this contract.

Response: The employees of the contractor are 100% dedicated to this contract. The positions will be available by 

contacting Pam Jones at pjones@casperwy.gov.

G 8

We intend to hire as many of the existing employees as possible. In order for us to ensure that they make at least as much, or 

more than they do now, please provide a seniority list for the current employees for this contract, and indicate position, full 

time or part time, length of service, and current rate of pay.
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Response: This information is available by contacting Pam Jones at pjones@casperwy.gov.

G 8
Are the current drivers/employees part of a labor union?  If yes, please provide a copy of the current labor agreement and the 

contact name and number for the union representative.

Response: The current drivers/employees are not part of a labor union.

M 9
Please confirm the City will provide all maintenance services and the Contractor is not responsible for staffing maintenance 

or paying for the services.

Response: The vehicles are owned by the City and will be serviced at the City Service Garage. There will be times 

when the vehicles will be sent to other repair shops if the Service Garage is not able to repair/service the vehicle. The 

Contractor is responsible for paying for the services and then submitting the expense on their monthly invoice to the 

City. The contractor is then reimbursed from the City for their expenses.

N 9

Updates of activities and tasks will be included in the monthly updates provided no later than the 10th of the following 

month.  Efforts related to physical assets used by The Bus (or other system), will be documented and provided in writing to 

the MPO office on a monthly basis. Is there a specfic list of the reports that will be due on the 10th of every month?  If not is 

it possible to list all the reports that will be due?  Is there a specific list of the physical assets that are to be included in the 

monthly reports that will be due on the 10th of every month? 

Response: Reporting dates can be adjusted. For our current contractor, the date is the 4th Monday of each month 

which is their monthly board meeting. The reports will cover ridership, asset tracking, on-time response and 

activities.

8 10

Any Contract resulting from this RFP will be financed primarily with funds available in accordance with city operations, 

general revenues of local participating jurisdictions and available 5307 Urbanized Area Formula Program funds.  The 

Contract for this service is contingent upon the receipt of these funds. There are many unknowns regarding funding levels 

both local and federal.  Since this is a firm, fixed price contract award is there a contigency provided for local match funding 

reductions?  The funding from FTA is addressed. However, this fiscal year large funding reductions in local match were 

implemented.  Is there any information available that addresses the coming fiscal year regarding funding levels from the 

city?  Increases, additional reductions, etc.  

Response: There is not a contingency for local match reductions as we operate on a year-to-year budget. No 

additional information is available.

19 12
Please provide information regarding the current benefits and co-pays for the current employees to include drivers and staff.  

Please include as many specifics as possible to include provider and plan design.

Response: This information may be requested via email from Pam Jones at pjones@casperwy.gov.
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Z 22
The RFP notes a DBE goal of 0.5%. Is this currently being met? Please provide a list of all current DBE vendors with 

contact information so that we can contact them for continued use.

Response: The DBE goal is not currently being met. There is one vendor in the state that we use for a computer 

program. There are not many opportunties for us to utilize DBE's for transit services. We always try to reach out to 

DBE's if there is an opportunity.

Fee Proposal Form 31

Pricing - The Fee Proposal Form asked for a Monthly Management Fee. Please clarify if this contract is a Management Only 

contract or if this is a turnkey operation to include drivers, staff and operational costs. If operational turnkey, will there be a 

variable per revenue hour rate in additional to the fixed monthly fee?

Response: This is addressed in Addendum No. 1. Responders DO NOT need to fill out the Monthly Management Fee 

form. We are deleting this request from the RFP. This is a turnkey operation. We are instead asking for a detailed 

and complete Cost Proposal as outlined on Page 8, Item F in the RFP.

Please provide the current rates paid to the existing contractor for variable and fixed costs. Also, please indicate the total 

amount paid to the contractor for the last fiscal year.

Response: The current contract can be viewed on the City of Casper's website under this RFP.

Please confirm the volume of hours and/or trips on which proposers should base their proposals.  Please describe plans for 

any changes to the volume of hours in the next 12 months.

Response: We are currently doing a Route and Schedule Analysis Study. The recommendations from this study will 

be available in December 2016. Our goal is to keep the hours the same. Some routes may change but the frequency of 

service will increase. For FY16 (7/1/15-6/30/16) total service hours for dial-a-ride (door-to-door) paratransit was 

20,393.49hours and 52,723 passengers and for fixed-route service was 25,041.96 hours and 156,397 passengers.

Please provide the revenue service hour definition for each of the services listed in the RFP.

Response: The definition is from first pick up to last drop off.

Please provide/confirm the current revenue miles and hours; current deadhead miles and hours; and current total miles and 

hours for these services. 

Response:  Hours for these services are from clock in to clock out. Current miles and hours for dial-a-ride 

paratransit for FY17 (7/1/16-6/30/17) from 7/1/16-09/30/16 are 61,261 miles and 5,244.32 hours. Fixed Route miles 

and hours for this time frame are 76,530 miles and 6,226.29 hours. Deadhead miles and hours are included in these 

figures.

Please clarify the number of vehicles used in revenue service by day of week and peak service hours and number of buses in 

service at these times.

Response: We do not have peak hours on our fixed route. Fixed route and dial-a-ride paratransit operate Monday - 

Friday from 6:30 a.m. - 6:30 p.m. and on Saturday from 7:30 a.m. - 3:30  p.m. Mills and Evansville buses do not 

operate on the weekend.
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Please provide the current call volume, broken down by weekday, Saturday and Sunday to include hourly levels if possible.

Response: We do not have call volume broken down.

Please provide detailed information for each Fixed Route to help with blocking and scheduling.  Please include deadhead 

hours and miles, number of buses currently used on each route, pull-out and return-to-yard times, etc.

Response: A schedule will be provided via email request to Pam Jones at pjones@casperwy.gov.

Does the Agency have any requirements regarding support vehicles?  Type, number, age limit, fuel type.  How many are 

currently being supplied by the contractor? 

Response: The City has no requirements for support vehicles. The City has two (2) support vehicles in the current 

fleet. Both are gasoline.  The City has a 2010 Dodge Caravan, engine 3.3l V6 and a 2001 Ford, engine 5.4 L V8, four 

wheel drive.

During the transition, how many vehicles will be made available to the incoming contractor to perform training?

Response: Typically there are two (2) extra vehicles available. CATC buses can also be used on the fixed route if 

necessary.

Please provide information on the Agency provided fleet to include engine type, fuel type, current odometer readings, 

average miles operated per year. Please advise if the contractor is required to provide any items on the bus [fareboxes, 

radios, MDT, etc].

Response: The fleet list with information on each vehicle can be found on the City of Casper's website under this 

RFP information. All items on the bus are provided by the City.

What performance standards will be used for measuring the Contractor's performance?

Response: Performance standards will be based on levels of service and ridership broken out by dial-a-ride 

paratransit and fixed route and on-time surveys. The City likes to know the assets age, mileage and maintenance 

history.

Please provide copies of the last three months of management reports from the Contractor.

Response: The management reports can be found on the City of Casper's website under this RFP information.

Please provide copies of the last three months of invoices from the Contractor.

Response: The last three (3) months of invoices can be found on the City of Casper's website under this RFP 

information.

Please provide a copy of the current contract for these services.

Response: The current contract can be found on the City of Casper's website under this RFP information.

Who handles passenger certifications for paratransit? Please describe any responsibilities the contractor has for this process.
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Response: Our dial-a-ride paratransit service excedes ADA paratransit service requirements so we do not do 

passenger certifications.

At various times, state, federal, and local governments change laws, rules and regulations which require a company to 

increase the wages or benefits for the employees that will be employed under this contract.  If such an event occurs during 

the term of the agreement, how will the agency respond for a request for increased compensation.  For example, the recent 

Affordable Care Act legislation significantly affected the level and cost of medical coverage for employees. Since these 

events cannot be anticipated and the costs are so significant, we need to understand the risk associated with such laws, rules 

or regulations.

Response: The City does a year to year budget. If federal minimum wage were to change, the City would get 

involved. Anything with the Affordable Care Act  would be up to the Contractor to deal with.

What effect, if any, will the current Route Study have on the proposed cost to the City?

Response: The City does not know at this time what effect the Transit Route and Schedule Study will have.
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 PROFESSIONAL SERVICES CONTRACT 

 FOR TRANSPORTATION SERVICE 

 CITY OF CASPER/CASPER AREA TRANSPORTATION COALITION, INC. 

 

PART I – AGREEMENT 

 

THIS PROFESSIONAL SERVICES CONTRACT is made and entered into this 

_________ day of                   , 2016, by and between the City of Casper, Wyoming, a municipal 

corporation, 200 North David, Casper, WY 82601, hereinafter referred to as "City," and Casper 

Area Transportation Coalition, Inc., a Non-Profit Corporation, 1715 East 4
th

, Casper, Wyoming 

82601, hereinafter referred to as "Contractor” or “CATC." 

 

WITNESSETH: 

 

WHEREAS, it is in the best interest of the City and members of its general public 

requiring transportation assistance, to maintain demand response and fixed route transportation; 

and, 

 

WHEREAS, the Contractor under the terms of this contract is an independent Contractor 

and insures the City that the Contractor is willing and able, and possesses the necessary qualified 

employees to provide the services set forth in this contract to the City; and, 

 

WHEREAS, survey results for the Optional 1%#15 Sales Tax indicate support for transit 

services; and, a result of previous One Cent funding was funding for the expansion of transit 

service; 

 

NOW, THEREFORE, in consideration of the covenants and conditions set forth herein to 

be performed, the parties agree as follows: 

 

1. SCOPE OF SERVICES. 

 

A. Contractor shall operate a demand response transportation system for the general 

public of the City, and the urbanized area of Mills, Evansville, Bar Nunn, and 

parts of Natrona County.  The boundaries of the urbanized areas are shown on 

Exhibit "A." The Contractor shall place an emphasis on services for the elderly 

and disabled. 

 

B. Contractor shall operate a fixed route transportation system for the general public 

of the City within the boundaries of the City of Casper. 

 

C. Contractor shall provide a demand response transportation service, at a minimum, 

from 6:30 a.m. to 6:30 p.m. on Monday through Friday and on Saturday from 

7:30 a.m. to 3:30 p.m.  The Contractor may discontinue transportation on the 

following holidays:  New Year's Day, Memorial Day, Fourth of July, Labor Day, 

Thanksgiving Day, and Christmas Day; or, other holidays as deemed appropriate 

with approval of the City.  
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D. Contractor shall provide a fixed route transportation service, at a minimum, from 

6:30 a.m. to 6:30 p.m. on Monday through Friday and on Saturday from 7:30 a.m. 

to 3:30 p.m.  The Contractor may discontinue fixed route transportation on the 

following holidays: New Year’s Day, Memorial Day, Fourth of July, Labor Day, 

Thanksgiving Day, and Christmas Day; or, other holidays as deemed appropriate 

with the approval of the City. 

  

E. Contractor shall promote the services offered through appropriate informational 

programs.  The programs must be approved by the City prior to implementation. 

 

F. Contractor shall provide such other related services, which from time to time, may 

be mutually agreed upon in writing by the parties hereto. 

 

2. TERM OF CONTRACT. 

 

The term of this Contract is to commence on July 1, 2016, up to and through June 30, 

2017.  

 

At its sole discretion, the City may extend the term of this agreement on a year to year 

basis for a period not exceeding five (5) consecutive years, in one year increments, 

provided that changes in the terms and conditions of the extension are mutually agreed 

upon by both parties. This contract represents Year 5 of the five (5) year period. 

 

3. COMPENSATION. 

 

This agreement is specifically made subject to the City receiving funding from the United 

States Department of Transportation, Federal Transit Administration (FTA).  In the event 

that the City fails to receive any of the aforementioned funds or has insufficient local 

match required for the grants, this Agreement shall be subject to modification or 

termination as provided by the Terms and Conditions herein. 

 

City Financial Obligation using Local funds 

The City’s financial obligation pursuant to this Agreement shall not exceed the sum of 

Five Hundred Twenty Four Thousand Forty Three Dollars ($524,043). Contractor may 

request reimbursement for eligible costs of these funds through June 30, 2017. These 

funds shall be disbursed as follows: 

 

 $324,043 from the City’s General Fund, administered by the MPO 

 $200,000 from the City’s 1%#15 Fund, administered by the MPO 

 

Contractor’s requests for reimbursement must be filed with the appropriate City 

administration as described in Section 4 of this Contract. 

 

City Financial Obligation using Federal funds 

The City’s financial obligation using FTA grant monies pursuant to this Agreement shall 
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not exceed the sum of One Million One Hundred Five Thousand Nineteen Dollars 

($1,105,019) during Fiscal Year 2017. 

  

 Contractor’s Financial Obligation from Contributions 

Contractor will only provide City the portion needed to match the amount spent through 

the federal grant amount for transit operations up to an amount not exceed Three Hundred 

Ninety-Six Thousand Fifty-Four Dollars ($396,054) no later than June 30, 2017. 

Contractor shall provide monthly summaries of expenses incurred broken out by federal 

grant total, City local match, and other local match to verify accurate match funding is 

being billed. 

 

 City’s Total Financial Obligation from Local and Federal funds 

It is expressly understood and agreed that in no event shall the amount of Federal and 

City funding to be paid pursuant to the Agreement exceed Two Million Twenty Five 

Thousand One Hundred Sixteen Dollars ($2,025,116) for FY 2017. 

 

4. ADMINISTRATION. 

 

The City, through the City Community Development Director, shall be responsible for 

administering this agreement and providing grant administration services.  The 

Community Development Director is the City Manager's authorized representative and 

shall so serve as liaison to the Board of the Contractor.  At the option of the City, the City 

may assign all or any portion of grant administration to Contractor. 

 

5. ADDITIONAL CARRIERS. 

 

The City reserves the right to contract with additional carriers for transit service during 

the terms of this or any subsequent contract.  The City may, but need not offer the 

Contractor the opportunity to expand its existing services to meet any increased demand 

prior to adding any additional carriers. 

 

6. FARES. 

 

Fares and methods of fare payment charged to passengers and attendants shall be set by 

the City.  Provided, however, that pursuant to Section 5(m) of the Urban Mass 

Transportation Act of 1964, fares charged elderly and disabled persons shall not exceed 

one-half of the fares charged to the general public.  The cash fares paid by passengers 

and/or service contracts shall be the property of the Contractor and considered program 

income.  The City has the option to alter fares during the course of the contract.  The City 

will notify the Contractor of its plans to implement its fare changes sixty (60) days in 

advance of the proposed fare change.  For the purpose of this contract, the demand 

response fare shall be Two Dollars ($2.00) for the elderly and disabled and Five Dollars 

($5.00) for the general public per trip.  Children twelve (12) years of age and younger 

shall ride for One Dollar ($1.00) as long as they are accompanied by a parent or guardian.  

The fare shall continue until such time as amended by the City. 
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General fixed route fare is One Dollar ($1.00) per trip, Student fare is Seventy-Five cents 

($0.75) per trip, reduced fare is Fifty cents ($0.50) and children five (5) years and under 

are free.  While the general fixed route fares are set by the City, the criteria for reduced 

fare are determined by the Americans with Disabilities Act.  

 

A route deviation is $1.00 for the elderly, disabled, or Medicare recipients. A route 

deviation is $2 for the general public. 

 

7. GROUP TRIPS. 

 

Contractor shall notify the Community Development Director in writing of all special 

group trip requests at least ten (10) days in advance, including those originating from 

other City departments. Use of transit vehicles by City staff is permitted under certain 

conditions. The City may use transit vehicles for non-transit related purposes for up to 

eighty (80) hours per year according to 49 CFR Part 604.  

 

Contractor shall, in writing, refer all requests for special group trips originating from non-

City organizations to the private sector and receive written comment from the private 

sector prior to the Contractor agreeing to provide said service at the average hourly 

operating rate plus ten percent (10%) for additional costs and overhead.  

 

8. METHOD OF PAYMENT. 

 

A. Appropriate payment will be made following the receipt of properly executed 

vouchers showing the amount due and including relevant invoices, receipts, and other 

supporting data from the Contractor.  The Contractor shall also certify in writing that 

the services were performed and that the Contractor is entitled to receive the amount 

requested. Monthly payments will be made based upon vouchers received by the day 

after the Contractor’s board meets during the month, payable on the day after the next 

respective City Council meeting. 

 

B. If amounts owed by Contractor to the City for any goods, services, licenses, permits, 

or any other items or purpose remain unpaid beyond the City’s general credit policy, 

these amounts may be deducted from the payment being made by the City to the 

Contractor pursuant to this contract. 

 

9. ANNUAL NATIONAL TRANSIT DATABASE SUBMISSION. 

 

When required, the contractor shall be responsible for completing an Annual National 

Transit Database Submission in a timely manner and in accordance with FTA 

regulations, and submitting the same to the Federal Transportation Administration (FTA).  

The Contractor shall provide the City with a copy of all completed documents, including 

correspondence from FTA to the Contractor relating to the Annual National Transit 

Database Submission, as well as all revisions submitted to FTA by the Contractor.  If a 

problem is encountered with the Annual National Transit Database Submission, the 

Contractor shall immediately notify the City of the problem and recommend action to 
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mitigate the same. 

 

10. OTHER REPORTS AND RECORDS. 

 

A. Contractor shall keep and maintain proper records reflecting all revenues and 

expenditures.   

 

B. Financial Performance Report. 

 

Contractor shall keep separate written financial and performance records in 

accordance with regulations and procedures specified by FTA and provide those 

records to the City for the City’s required grant compliance reporting. These 

reports will be provided in both paper and electronic formats. The financial 

performance report shall include, but is not limited to, the following: 

 

1.  Monthly. 

 

 Passenger count by jurisdiction. 

 Passenger count by route. 

 Passenger count by fare type. 

o The Bus 

 General Public 

 Students 

 Reduced Fare 

 Children under 5 

 Reduced Fare Pass 

 Student Pass 

 General Public Pass 

o CATC 

 General Public Fare 

 Reduced Fare 

 Children under 12 

 Odometer readings for all vehicles. 

 Condition of each transit vehicle. 

 Number of individuals served. 

 One-way trips. 

 Vehicle hours and miles. 

 Maintenance records by vehicle number giving dates, types of service, 

warranty work, etc. 

 Cost of operation. 

 

3. Access to Records - Contractor agrees to give the City, FTA, or its 

designee, general access to all agency records in conjunction with this 

agreement (except as provided by law), including, but not limited to, 

program records and reports. 
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4. Timelines - All monthly reports shall be prepared and submitted to the 

City no later than the date of the Contractor’s monthly Board of Directors 

meeting. Failure to prepare and submit said reports to the City by the 

stated deadlines may at the option of the City terminate this agreement. 

  

11. ANNUAL PLANNING AND OPERATIONS REPORT. 

 

As part of annual grant compliance, Contractor shall prepare and submit an annual 

operations report to the Community Development Director, by January 15 of the contract 

year which includes, but is not limited to, the following: 

 

A. Description of activities undertaken in the previous fiscal year, including: 

 

1. Benefits derived by the community resulting from transit service provided 

under this Contract during the previous fiscal year. 

 

2. Description and analysis of the existing system, including, but not limited to: 

    

a. Description of operations, including hours of operation, location and 

description of operations location, service area, number of rides provided, 

ridership profile, and operating costs, etc. 

 

b. Inventory of fleet, including fleet size, type, year of manufacture, 

condition, service history during previous year, and anticipated year each 

vehicle will be retired. 
 

c. Inventory of all capital items owned by the City. 
 

3. Summary of actions taken by the Contractor in response to specific City 

requests made in writing by the Community Development Director during the 

contract year. 

 

4. Summary of specific actions taken by the Contractor to implement projects 

that were planned in the prior contract year. 

 

B. Description of Public Outreach efforts 

 

1. Hold a minimum of one (1) meeting with the general public in March of each 

year during the term of the Contract, to discuss the existing service needs and 

proposed service changes (if any). Prepare a summary of the same for the 

Community Development Director. 
 

a. These meetings should be publicly advertised for a designated time 

and place. 
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b. Meetings may come in many different forms, such as presentation, an 

open house, a charrette, a panel discussion, a stakeholder meeting, a 

public hearing, or other City-approved formats. 

c. The meetings should address a specific agenda to be determined in 

consultation with the City. 

i. The March meeting should address the annual Program of 

Projects and TIP required for FTA. 

d. A presentation, discussion, or activities to facilitate the advertised 

agenda. 

e. Data collection, if necessary. 

f. Opportunities for public comment. 

g. Informal activities, which may address but are not focused on transit, 

do not meet the intent of this section unless the Contractor receives 

prior approval from the City. 

 

2. Document informal activities, such as community fairs or expos, presentations 

to civic groups, or related public meetings which may address transit issues. 

 

C. Recommend to the Community Development Director activities to improve service and 

operations efficiency. 
 

D. Recommend to the Community Development Director a three (3) year operations plan. 

The recommended plan shall include, but may not be limited to, the following: 

 

1. Description of project operational goals, objectives, and performance 

measures. 

 

2. Proposed preventive maintenance planning and scheduling and how the 

Contractor intends to ensure compliance with FTA regulations thereto. 

 

3. Staffing levels and staffing issues. 
 

E. Recommend to the Community Development Director a three (3) year  financial plan. 

The recommended plan shall include, but may not be limited to, the following: 

 

1. Complete financial information showing projected income by each source. 

 

2. Total revenue from all sources.  

 

3. Plans to request and use any State Transportation Grant Funds the Contractor 

receives from the State.  The City reserves its right to reject any and all of the 

proposed expenditures. In addition, the City retains its prerogative to 

substitute, or offer alternative transit projects for which the funds will be used. 

 

4. This information shall include, but may not be limited to, projected local 

match, program income, contract revenue, donations, etc. 
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F. Recommend to the Community Development Director a three (3) year capital plan with 

and written justification for the same.  

 

1. This summary shall include specifics on each proposed capital purchase, 

including use, estimated cost, year of purchase, and expected life span, and 

method of finance. 

 

2. A Fleet Management Plan which addresses the following over a five to ten (5-10) 

year period: 
 

a. Vehicle type in operation and anticipated to be in operation 

b. Vehicle life expectancy 

c. Policies for Peak and Spare vehicles 

d. Strategies for acquisition of new vehicles 

e. Policies for maintenance and operations 

f. Composition of the fleet 

 

G. An implementation plan for the proposed activities described in items D, E, and F. 

 

H. Assist, as requested by the Community Development Director, in the preparation of any 

other planning documents. 

 

12. TURNDOWNS. 

 

Contractor shall, on a daily basis, record turndowns of trip requests.  This information is 

to be provided to the Community Development Director by July 10
th

 of each year. 

 

13. COMPLAINTS. 

 

Except as otherwise provided herein, the Contractor shall respond in writing to all 

complaints received from passengers or the general public, with a copy of said response 

forwarded to the Community Development Director.  Contractor shall respond to the 

complaints within five (5) working days.  The Community Development Director shall be 

provided a copy of all complaints, either in a log or with a packet of written responses, by 

the 10th of the next month. 

 

14. INFORMATION. 

 

All information about the public transit program shall be submitted to the Community 

Development Director for review and approval prior to proceeding with the distribution 

to the general public. 

 

15. COMMERCIAL ADVERTISING. 

 

All commercial contracts for advertising must be submitted to the Community 
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Development Director for review and approval prior to execution.  All revenue generated 

from the advertising shall be the property of the Contractor.  

 

16. PERSONNEL. 

 

Under the terms of this contract, the Contractor is an independent Contractor and has and 

retains full control and supervision of the services performed by and full control over the 

employee compensation and discharge of all employees of the Contractor other than City 

employees assisting in the performance of its services hereunder.  The Contractor is 

solely responsible for all matters relating to employees, and is responsible for its own acts 

and acts of its subordinates, employees, and any and all subcontractors, if any, during this 

contract period.  Without any expense to the City, the Contractor shall be responsible for 

all aspects of employing its personnel, including, but not limited to, employee liability, 

workers' compensation, employment insurance, social security overtime pay, vacation, 

sick leave, and any other fringe benefits to full-time and part-time employees of the 

Contractor. 

 

Contractor shall employ a sufficient number of properly qualified and trained personnel 

to meet or exceed any State, Federal, or local requirements relating to the operation of the 

transit system or City-owned equipment used by the Contractor as part of this agreement. 

 

17. PROCUREMENT PROCEDURES 

 

Contractor’s procurement procedures shall provide for free and open competition.  

Contractor will comply with Federal Transit Administration (FTA) procurement 

requirements as detailed in FTA Circular 4220.1F and City Policy dictated by Appendix 1 

to the Procurement, Financial, and Other Policies Manual.  

 

Contractor procurements are subject to review during the quarterly Procurement Review 

Team meetings and at FTA-initiated audits. Failure to adhere to the guidelines in FTA C 

4220.1F and/or correct deficiencies may, at the sole option of the City, result in the 

termination of this agreement. 

 

18. PAYMENT OF BILLS AND CLAIMS. 

 

Contractor agrees to properly pay as they come due all claims, debts, and other charges 

which they may incur as a result of this Contract, and shall hold and save the City 

harmless from any such claims and debt. 

 

19. RENEWAL. 

 

This agreement may be renewed administratively by mutual written agreement of the 

parties, for a term not exceeding five (5) consecutive years, in one year increments, 

providing the Contractor has provided the City with satisfactory service, and under such 

terms and conditions as they may agree upon.  In the event that the Contractor desires to 

extend the agreement, it shall advise the City in writing at least ninety (90) calendar days 
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prior to the expiration of this agreement.  The City shall have ten (10) business days to 

respond.  At the end of the five year term the contract shall automatically expire and the 

City shall rebid the service in accordance with FTA regulations. 

 

This agreement comprises year five (5) of five (5) of the contract period. 

 

20. TERMS AND CONDITIONS. 

 

This contract is subject to and incorporates provisions attached hereto as part II hereof, 

General Terms and Conditions, and the Lobbying – Certification for Contracts, Loans, 

Grants and Cooperative Agreements. 

 

21. EXTENT OF AGREEMENT. 

 

This contract represents the entire agreement by and between the parties and supersedes 

all previous negotiations, representations, and agreement whether written or oral.  This 

contract may be amended only upon written instrument executed by both parties. 

 

IN WITNESS WHEREOF, the City and Contractor have executed this Contract as of the date 

and year first written above. 

 

APPROVED AS TO FORM: 

 

______________________________ 

 

CITY OF CASPER, WYOMING 

ATTEST:      A Municipal Corporation 

 

 

_______________________________  __________________________________          

Tracey L. Belser     Daniel Sandoval 

City Clerk      Mayor 

 

 

       Casper Area Transportation Coalition, Inc. 

WITNESS:      A Wyoming Non-Profit Corporation 

 

 

By: ____________________________  __________________________________   

       Louis Grunewald   

Printed Name: ____________________  President 

 

Title:   _____________________   
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LOBBYING  - CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, AND 

COOPERATIVE AGREEMENTS: 

 

 

The undersigned Contractor certifies, to the best of his or her knowledge and belief, that: 

 

 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee of 

an agency, a Member of Congress, an officer or employee of Congress, or an employee of a 

Member of Congress in connection with the awarding of any Federal contract, the making of any 

Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, 

and the extension, continuation, renewal, amendment, or modification of any Federal contract, 

grant, loan, or cooperative agreement. 

 

 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for making lobbying contacts to an officer or employee of any agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned 

shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in 

accordance with its instructions [as amended by "Government wide Guidance for New 

Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96).  Note: Language in paragraph (2) 

herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 

(P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)] 

 

 

(3) The undersigned shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 

grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 

accordingly. 

 

 

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into.  Submission of this certification is a prerequisite for 

making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the 

Lobbying Disclosure Act of 1995).  Any person who fails to file the required certification shall 

be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such 

failure. 

 

 

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited 

expenditure or fails to file or amend a required certification or disclosure form shall be subject to 

a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure or 

failure.] 
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The Contractor, CATC, certifies or affirms the truthfulness and accuracy of each statement of its 

certification and disclosure, if any.  In addition, the Contractor understands and agrees that the 

provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any. 

                                                                             

                                                                          Casper Area Transportation Coalition, Inc. 

Witness:                                                                    A Wyoming Non-Profit Corporation 

 

 

 

By: _____________________________                 ________________________________                                                                                         

  Louis Grunewald 

Printed Name:_____________________  President 

 

Title:              ______________________   Date:_____________________ 

   

Date:              ______________________ 
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PROFESSIONAL SERVICES CONTRACT 

 CITY OF CASPER/CASPER AREA TRANSPORTATION COALITION, INC. 

 PART II 

 

FEDERAL CONTRACTUAL PROVISIONS 

 

1. Required Clauses 

 

To the extent applicable, Federal requirements extend to third party contractors and their 

subcontracts and sub agreements at every tier.  Accordingly the Contractor will agree to meet the 

following Federal requirements in order to enter into any contracts and agreements during the 

contract term.  In addition the Contractor will agree to include, and to require that its 

subcontracts and sub agreements include, appropriate clauses in each subcontract and each sub 

agreements financed in whole or in part with financial assistance provided by the FTA under the 

Grant Agreement(s) or Cooperative Agreement(s) between the City of Casper and the FTA. 

 

2. Contractor Changes 

 

Proposed changes in this Contract shall be submitted to the appropriate Public Body for its 

approval prior to adoption. Contractor shall at all times comply with all applicable FTA 

regulations, policies, procedures and directives, including without limitation those listed directly 

or by reference in the Master Agreement between the City of Casper and FTA as they may be 

amended or promulgated from time to time during the term of this contract.  Contractor’s failure 

to so comply shall constitute a material breach of this contract 

 

3. Insurance and Indemnification 

 

A. Prior to the commencement of work, Contractor shall procure and maintain for the 

duration of the contract insurance against claims for injuries to persons or damages to 

property which may arise from or in connection with the performance of the work 

hereunder by the Contractor, its subcontractors, agents, representatives, or employees. 

B. Minimum Scope and limit of Insurance.   

Coverage shall be at least as broad as: 

1. Commercial General Liability (CGL):  Insurance Services Office Form CG 00 01 

covering CGL on an “occurrence” basis, including products and completed 

operations, property damage, bodily injury and personal & advertising injury with 

limits no less than the sum of Two Hundred Fifty Thousand Dollars ($250,000) to 

any claimant for any number of claims arising out of a single transaction or 

occurrence; or the sum of Five Hundred Thousand Dollars ($500,000) for all 

claims arising out of a single transaction or occurrence. If a general aggregate 

limit applies, the general aggregate limit shall apply separately to this 

project/location.  The CGL policy shall be endorsed to contain Employers 

Liability/Stop Gap Coverage 

2. Automobile Liability:  Insurance Services Office Form Number CA 0001 

covering, Code 1 (any auto), or if Contractor has no owned autos, Code 8 (hired) 
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and 9 (non-owned), with limit no less than Five Hundred Thousand ($500,000) 

per accident for bodily injury and property damage. 

 

3. Workers’ Compensation: as required by the State of Wyoming with Statutory 

Limits.  

4. Professional Liability (Errors and Omissions) Insurance appropriates to the 

Contractor’s profession, with limit no less than the sum of Two Hundred Fifty 

Thousand Dollars ($250,000) to any claimant for any number of claims arising 

out of a single transaction or occurrence; or the sum of Five Hundred Thousand 

Dollars ($500,000) for all claims arising out of a single transaction or occurrence.  

If a general aggregate limit applies, the general aggregate limit shall apply 

separately to this project/location.   

C. Higher Limits.  If the Contractor maintains higher limits than required under this 

Agreement, then the Agent and Owner shall be entitled to coverage for the higher 

limits maintained by the Contractor. Any available insurance proceeds in excess of 

the specified minimum limits of insurance and coverage shall be available to the 

Agent and Owner. 

D. Other Insurance Provisions 

The insurance policies are to contain, or be endorsed to contain, the following 

provisions: 

 

1. Additional Insured Status 

The Agent and Owner, its officers, elected and appointed officials, employees, 

agents and volunteers are to be covered as additional insureds on the CGL policy 

with respect to liability arising out of work or operations performed by or on 

behalf of the Contractor including materials, parts, or equipment furnished in 

connection with such work or operations. General liability coverage shall be 

provided in the form of an endorsement to the Contractor’s insurance (at least as 

broad as ISO Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms if later 

revisions used). 

 

2. Primary Coverage 

For any claims related to this contract, the Contractor’s insurance coverage shall 

be primary insurance as respects the Agent and Owner, its officers, elected and 

appointed officials, employees, agents and volunteers. Any insurance or self-

insurance maintained by the Agent or Owner, its officers, elected and appointed 

officials, employees, agents or volunteers shall be excess of the Contractor’s 

insurance and shall not contribute with it. 

 

3. Notice of Cancellation 

Each insurance policy required above shall state that coverage shall not be 

canceled, materially changed, or reduced, except with notice to the Agent. Such 

notice to the Agent shall be provided in a commercially reasonable time. 
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4. Waiver of Subrogation 

Contractor hereby grants to Agent and Owner a waiver of any right to subrogation 

which any insurer of said Contractor may acquire against the Agent or Owner by 

virtue of the payment of any loss under such insurance.  Contractor agrees to 

obtain any endorsement that may be necessary to affect this waiver of 

subrogation, but this provision applies regardless of whether or not the Agent has 

received a waiver of subrogation endorsement from the insurer.   

 

5. Deductibles and Self-Insured Retentions 

Any deductibles or self-insured retentions must be declared to and approved by 

the Agent. Unless otherwise approved by the Agent in writing, any deductible 

may not exceed Ten Thousand Dollars ($10,000).  Unless otherwise approved in 

writing by the Agent, self-insured retentions may not exceed Ten Thousand 

Dollars ($10,000), and the Agent may require the Contractor to provide proof of 

ability to pay losses and related investigations, claim administration, and defense 

expenses within the retention.   

 

6. Acceptability of Insurers 

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less 

than A:VII, unless otherwise agreed to in writing by the Agent. 

 

7. Claims Made Policies 

If any of the required policies provide coverage on a claims-made basis:     

a. The Retroactive Date must be shown and must be before the date of the 

contract or the beginning of contract work. 

b. Insurance must be maintained and evidence of insurance must be provided 

for at least ten (10) years after completion of the contract of work. 

However, Contractor’s liabilities under this Contract shall not be deemed 

limited in any way by the insurance coverage required. 

c. If coverage is canceled or non-renewed, and not replaced with another 

claims-made policy form with a Retroactive Date prior to the contract 

effective date, the Contractor must purchase “extended reporting” 

coverage for a minimum of ten (10) years after completion of contract 

work and at all times thereafter until the applicable statute of limitations 

runs. 

 

8. Verification of Coverage 

Contractor shall furnish the Agent with original certificates and amendatory 

endorsements or copies of the applicable policy language effecting coverage 

required by this clause.  All certificates and endorsements are to be received and 

approved by the Agent before work commences.  However, failure to obtain the 

required documents prior to the work beginning shall not waive the Contractor’s 
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obligation to provide them.  The Agent reserves the right to require complete, 

certified copies of all required insurance policies, including endorsements 

required by these specifications, at any time. 

 

9. Subcontractors 

Contractor shall require and verify that all subcontractors maintain insurance 

meeting all the requirements stated herein, and Contractor shall ensure that the 

Agent and Owner is an additional insured on insurance required from 

subcontractors. 

10. Special Risks or Circumstances 

Agent reserves the right to reasonably modify these requirements, including 

limits, based on the nature of the risk, prior experience, insurer, coverage, or other 

special circumstances 

   

E. Contractor agrees to indemnify the Agent, the Owner employees, elected officials, 

appointed officials, agents, and volunteers, and all additional insured and hold them 

harmless from all liability for damages to property or injury to or death to persons, 

including all reasonable costs, expenses, and attorney's fees incurred related thereto, 

to the extent arising from negligence of the Contractor and any subcontractor thereof. 

 

4. Audit and Inspection of Records 

 

The Contractor shall permit the authorized representative of the U.S. Department of 

Transportation and the Comptroller General of the United States to inspect and audit all relevant 

data and records of the Contractor relating to its performance, and its subcontracts under this 

Contract with which Federal funds are used, from the date of this contract through and until the 

expiration of three (3) years after completion of this contract.  The inspection and audit provided 

in this section does not include an audit of manufacturer’s cost and/or profit, with the exception 

of a single bid or sole source situations. 

 

5. Termination for Convenience 

 

This contract may be terminated by mutual, written agreement by both parties, or if unavoidable 

circumstances prevent either party from meeting the terms of the contract.  Any other 

termination of this Contract may be considered default. 

 

6. Communications 

 

Communications in connection with this Contract shall be in writing and shall be delivered 

personally; to be telex or by regular, registered or certified mail addressed to the Officer(s) or 

employee(s) of the City of Casper and of the Contractor designated to receive any such 

communications, but shall not be official communications unless confirmed in writing. 

 

7. Immunity/Governmental Claims Act 

 

The City does not waive any right or rights it may have pursuant to the Governmental Claims 



 
 17 

Act, Wyoming Statutes 1-39-101 et seq., and the City specifically reserves the right to assert any 

and all rights, immunities, and defenses it may have have pursuant to the Wyoming 

Governmental Claims Act. 

 

8. Compliance with Regulations 

 

The Contractor shall comply with the regulations relative to nondiscrimination in Federally 

Assisted Programs of the Department of Transportation (DOT) Title 49, Code of Federal 

Regulations, Part 21, as they may be amended from time to time, which are herein incorporated 

by reference and made a part of this contract. 

 

9. Nondiscrimination  

 

Section 601 of the Title VI of the Civil Rights Act of 1964, states the following: “No person in 

the United States shall, on the grounds of race, color, national origin, or disability be excluded 

from participation in, be denied the benefits of, or be subjected to discrimination under any 

program or activity receiving the federal financial assistance. 

 

10. Solicitations for Subcontractors, Including Procurement of Materials and Equipment 

 

In all solicitations, either by competitive bidding or negotiation made by the Contractor, for work 

to be performed under a subcontract, including or procurement of materials or lease of 

equipment, each potential subcontractor or supplier shall be notified by the Contractor or the 

Contractor’s obligation under this contract and the regulations relative to nondiscrimination on 

the ground of race, color, or national origin. 

 

11. Sanctions for Noncompliance 

 

In the event of the Contractor’s noncompliance with non-discrimination provision of the 

Contract, the City shall impose contract sanctions as it or the Federal Transit Administration may 

determine to be appropriate, including, but not limited to: 

 

(a) Withholding of payment to the contractor under the contract until the contractor 

complies with; and/or, 

(b) Cancellation, termination, or suspension of the Contract, in whole or in part. 

 

12. Incorporation of Provisions 

 

The Contractor shall include these provisions in every subcontract, including procurement of 

materials and leases of equipment, unless exempt by the regulations, or directive issued pursuant 

thereto.  The Contractor shall take such actions with respect to any subcontract or procurement as 

the City of the Federal Transit Administration may direct as means of enforcing such provisions 

including sanctions for noncompliance; provided however, that, in the event a contractor 

becomes involved in, or is threatened with litigation with a subcontractor or supplier as a result 

of such direction, the contractor may request the City, and in addition, the Contractor may 

request the United States to enter into such litigation to protect the interests of the United States.   
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13. Subletting of Contract 

 

This contract shall not be sublet except with written consent of the City.  No such consent shall 

be constructed as making the City a party to such subcontractor.  No subcontract shall, under any 

circumstances, relieve the contractor of its liability and obligation under this contract, and all 

transactions with the City must be through the contractor. 

 

14.  Licensing and Permits 

 

The Contractor shall secure appropriate licenses for the work required as a result of the contract.  

The cost for any required licenses or permits shall be the responsibility of the contractor.  The 

Contractor is liable for any and all taxes due as a result of the contract. 

 

15. Equal Opportunity 

 
A. The Contractor will at all times abide by the equal opportunity provisions of the Civil 

Rights Act of 1964, as amended, Executive Order 11375, and the supplemented in 
Department of Labor Regulations 41 C.F.R. Part 60 and of the rules, regulations, and 
relevant orders of the Secretary of Labor.  

 
B. In implementing this project, the Contractor may not discriminate against any 

employee or applicant for employment because of race, color, creed, sex, disability, 
age, or national origin.  The Contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment without 
regard to their race, color, creed, sex, disability, age, or national origin.  Such action 
shall include, but not be limited to the following: employment, upgrading, demotion, 
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay 
or other forms of compensation; and selection for training, including apprenticeship.  
This provision is not applicable to contracts for standard commercial supplies or raw 
materials. 

 

16. Conservation 

 

The Contractor shall observe and comply with mandatory standards and policies relating the 

energy efficiency which are contained in the State energy conservation plan issued in compliance 

with the Energy policy and Conservation Act (42 U.S.C. Section 6321 et.seq.) 

 

17. Environmental Violations 

 

The Contractor agrees to comply with all applicable standards, orders, or requirements issued 

under Section 306 of the Clean Air Act (42) U.S.C. 1857(h), Section 508 of the Clean Water Act 

(33 U.S.C. 1368), Executive Order 11738 and Environmental Protection Agency Regulations (40 

C.F.R. Part 15) which prohibits the use under non-exempt Federal Contracts, grants, or loans of 

facilities included on the EPA list of Violating Facilities.  The Contractor shall report violations 

to FTA and to the USEPA Assistant Administrator of Enforcement (EN0329). 

 

18. Waiver 

 

The failure of the City in any one or more instances to enforce one or more of the terms or 
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conditions of the contract documents or to exercise any of its rights and privileges, or waiver of 

any breach of such terms or conditions, shall not be construed as thereafter waiving any such 

terms, conditions, rights or privileges and the same shall continue and remain in force and effect 

as if no waiver had occurred. 

 

19. Prohibited Interest 

 

No member, officer, or employee, of the City of Casper during his tenure or one year thereafter 

shall have any interest, direct or indirect, in this agreement of the proceeds thereof.  

 

20. Interest of Contractors 

 

The Contractor covenants that he presently has no interest and shall not acquire any interest, 

direct or indirect, which would conflict in any manner or degree with the performance of services 

required to be performed under this agreement.  The Contractor further covenants that in the 

performance of this agreement, no person having such interest shall be employed. 

 

21.  Integrity 

 
A. To prevent fraud, waste and abuse in federal transactions, the persons or entities which by 

events or behavior potentially threaten the integrity of federally administered programs 
excluded from participation in FTA assisted programs.  Contractors are required to 
certify that they are not debarred, suspended, ineligible or voluntarily excluded from 
participation in federally assisted transactions. 

 
B. The Contractor hereby certifies with its signature of its submission of Certificate of 

Debarment and Suspension, that neither it nor any of its subcontractors are debarred, 
suspended, ineligible, or voluntarily excluded from participation in Federally-assisted 
projects. 

 

22. Default 

 

Each and every term and condition of this Contract shall be deemed to be a material element of 

this Contract.  In the event either party should fail or refuse to perform according to the terms of 

this Contract, they may be declared in default hereof. 

 

23. Remedies Upon Default 

 

In the event a party has been declared in default hereof and performance is not possible within 

the completion time as established herein, such defaulting party shall be allowed a period of five 

(5) days within which to cure said default, may elect to: (a) Immediately terminate the Contract; 

(b) Treat the Contract as continuing and require specific performance; and/or (c) Avail himself of 

any other remedy at law or equity.  Termination shall be effective upon mailing, by the 

terminating party, of written notice of termination to the defaulting party, by registered or 

certified mail, return receipt requested, if the Contractor defaults or neglects to carry out the 

work in accordance with this Contract, the Procuring Agency may elect to make good such 

deficiencies and charge the Contractor thereof. 
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24. Program Fraud and False or Fraudulent Statements or Related Acts 

 
A. The Contractor acknowledges that the provisions of the Program Fraud Civil 

Remedies Act of 1986, as amended, 31 U.S.C. § § 3801 et seq. And U.S. DOT 
regulations, “Program Fraud Civil Remedies,” 49 C.F.R. Part 31, apply to its actions 
pertaining to this Project.  Upon execution of the underlying contract, the Contractor 
certifies or affirms the truthfulness and accuracy of any statement it has made, it 
makes, it may make, or causes to be made, pertaining to the underlying contract or the 
FTA assisted project for which this contract work is being performed.  In addition to 
other penalties that may be applicable, the Contractor further acknowledges that if it 
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification, the Federal Government reserves the right to impose the 
penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the 
extent the Federal Government deems appropriate. 
 

B. The Contractor also acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification to the Federal 
Government under a contract connected with a project that is financed in whole or in 
part with Federal assistance originally awarded by FTA under the authority of 49 
U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 
U.S.C. § 1001 and 49 U.S.C. §5307 (n)(1) on the Contractor, to the extent the Federal 
Government deems appropriate. 

 
C. The Contractor agrees to include the above two clauses in each subcontract financed 

in whole or in part with Federal assistance provided by FTA.  It is further agreed that 
the clauses shall not be modified, except to identify the subcontractor who will be 
subject to the provisions. 

 

25. No Obligation by the Federal Government 

 
A. The City and Contractor acknowledge and agree that, notwithstanding any 

concurrence by the Federal Government in or approval of the solicitation or award of 
the underlying contract, absent the express written consent by the Federal 
Government, the Federal Government is not a party to this contract and shall not be 
subject to any obligations or liabilities to the Purchaser, Contractor, or any other party 
(whether or not a party to that contract) pertaining to any matter resulting from the 
underlying contract. 
 

B. The Contractor agrees to include that above clause in each subcontract financed in 
whole or in part with Federal assistance provided by FTA.  It is further agreed that the 
clause shall not be modified, except to identify the subcontractor who will be subject 
to its provisions and with concurrence by the Federal Government. 

 

26. Access to Records 

 

The Recipient agrees to require its third party contractors and third party subcontractors, at as 

many tiers of the Project as required, to provide to the U.S. Secretary of Transportation and 

Comptroller General of the United States or their duly authorized representatives, access to all 

third party records as requested to conduct audits and inspections related to any third party 

contract that has not been awarded on the basis of competitive bidding for a capital or 

improvement Project, as required by 49 U.S.C. § 5325(a).  The Recipient further agrees to 

require its third party contractors and third party subcontractors, at as many tiers of the Project as 
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required, to provide sufficient access to third party procurement records as needed for 

compliance with Federal regulations or to assure proper Project management as determined by 

FTA.  

 

27. Incorporation of FTA Terms 

 

Federal Standards - The Contractor agrees to comply with applicable provisions of FTA Circular 

4220.1F, “Third Party Contracting Requirements,” as amended or revised by FTA, and with 

other applicable Federal regulations or requirements.  The FTA “Best Practices Procurement 

Manual” provides additional procurement guidance.  Nevertheless, be aware that the FTA “Best 

Practice Procurement Manual” is focused on procurement processes and may omit certain 

Federal requirements applicable to the work to be performed. 

 

28.  Disputes, Breaches, Defaults, or Other Litigation 

 

The Contractor agrees that FTA has a vested interest in the settlement of any dispute, breach, 

default, or litigation involving the Project.  Accordingly: 

 
A. Notification to FTA - The City of Casper agrees to notify FTA of any current or 

prospective major dispute, breach, default, or litigation that may affect the Federal 
Government’s interests in the Project or the Federal Government’s administration or 
enforcement of Federal laws or regulations.  If the City of Casper seeks to name the 
Federal Government as a party to litigation for any reason, in any forum, the 
Recipient agrees to inform FTA before doing so. 
 

B. Federal Interest in Recovery - The Federal Government retains the right to a 
proportionate share, based on the percentage of the Federal share awarded for the 
Project, of proceeds derived from any third party recovery, except that the City of 
Casper may return any liquidated damages recovered to its Project Account in lieu of 
returning the Federal share to the Federal Government. 

 
C. Enforcement - The City of Casper agrees to pursue all legal rights provided within 

any third party contract. 
 
D. FTA Concurrence - FTA reserves the right to concur in any compromise or settlement 

of any claim involving the Project and the City of Casper. 
 
E. Alternative Dispute Resolution - FTA encourages the City of Casper to use 

alternative dispute resolution procedures, as may be appropriate. 
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EXHIBIT A 
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